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Elitefour Depositors Welfare Association
V.

Union of Galar

The Union of Galar which got its independence from the Great Britain in the early 1900s
is a South Asian democratic nation and follows Common Law System. Galar has a quasi-

federal structure and is divided into 13 states.

The Constitution of Galar has been as a result of debates and discussions spanning over 6
years and was adopted only after a referendum where every citizen over the age of 18
participated and an overwhelming majority of citizens voted in favour of its adoption. The
Constitution of Galar has been widely regarded as one of the world’s bulkiest constitutions
and as one that is easily adaptable to changing times. Several nations subsequently have

adopted and borrowed several principles from the Galar Constitution.

As per the Constitution, Union of Galar is a Quasi-Federal Country with a parliamentary
form of government, with the President as its figurative head and the Prime Minister as the

head of the Executive and the Constitution is considered to be the ‘Grundnorm’.

The Magma Party, an age-old political party played a very crucial role in the independence
struggle of Galar. In fact, Dr. Oak the founder of the Party along with Mr. Leon have been
widely recognised and regarded across the globe as the men responsible for Independence

of Galar and have been lovingly known as the Founding Fathers of Galar.

Subsequent to the independence of Galar, it was the (@ghe B that had formed the
government at the @ERiEe level, with Dr. @8R as its first BEiie MiRisies. Since then, Galar
has been continuously ruled by Magma Party at the Centre barring a couple of instances
when the Government was formed by the @¢d P&, which was founded after
independence by V. BE6H.
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6. Union of Galar since its independence was a slow growing economy and was L« a
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mainly dependent on Agriculture for its economy. However, since 1980s the
economy of Union of Galar saw a sudden spurt of growth on account of adoption of policies
liberalising its economy and by the 2000s it had become the fastest growing economy in

the world.

. Union of Galar since its independence had one of the most robust banking systems in the
world and has continued to maintained the reputation till date. The ElifSion; COOperative
Bank is one of the oldest banks in Galar having been established in #8082 (pre-independence
era) and has more than (0000 branches functioning across the nation as on date, with its

head office and registered office located in the Ballg @OWH in the State of KElSS.

The Blife E6l GOOPErative BARR was established under the relevant cooperative societies
act, wherein every depositor had a ffoportionate ¥otifg fght (proportionate to the GUANHM
OF (h€i» @E8POSIE) in clecting the managing committee of the bank including its office bearers
such as the Chairman and secretary of the Bank. The Managing Committee of the Bank
consisted of (0 @EMBELS, including Ofe Chaifman, TWo Vice-Chaifiman, One Secretary
and OR® J0ifk SEEEEEaRY. The Managing Committee of the Bank had vested in it the entire
management rights and powers over the Bank and its powers were akin to that of a Board
of Directors in company. The Constitution of the Bank provided for elections to be

conducted for every 3 years.

The Bank was originally established by one Mr. (@iige K&ERAM and was controlled and
managed by the Ketchum family for a long time, which was a close-knit family till the
1990s. Until 1990 invariably a member of the Ketchum family would be the Chairman of

Ketchum Family.

. The Ketchum Family in the 1990s got divided into two factions, one led by V8. VSEy
Ketchum and the other led by Dri S€ieha KEfERlD. Both the factions were constantly at
logger heads seeking to take Eofitto) of the BlifefoN: Cooperative Bafk. The division of
factions had a spiralling impact on not only the Management of the Bank but also the

Political circles in the country since the Ketchum Family was one of the richest families in
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major political parties in the nation and thereby influencing the outcome of elections.

. Subsequent to the divide in the family, it was widely regarded in the country that Mrs.
WMSEY Ketchum had sided with the Viagia By whereas Dr. S8feld Ketchum had sided
with the @iGlid BAY. Meanwhile, the faction led by Dr. 8€fefia8 Ketchim had managed to
@i all the elections to the COMMILes of the Elitefour Bank since 8009 and has
managed to be in the management of the Bank since then, with Dr. Serena being the

ChAIfMAD of Elitefour Bank since 2009.

. Meanwhile, after having been in power at the centre for 60 GORERUONS years, Magma Party
88} the general elections for the @8 time in @O and ceded power to @§li@ Party, which
continued to be in power even in the @06 elections but lost to Magma Party again in the

general elections in O2H.

. After the conclusion and declaration of results of the General Elections in the year CO2H,
the Managing Committee of Dr. Serena declared that the Elections to the Managing
Committee of Elitefour Bank would be held in the month of NoNVEmbey, 2020 and appointed
Mr. BEGER (a former Chief Election Commissioner of Galar) as the Chief Election Officer
for the ensuing elections. Elections were held in each of the branch of the bank, where

every depositor was entitled to vote in the branch in which they had made their deposits.

. The Elections 0f 2021 was very hotly contested with the faction led by Mrs. Misty Ketchum
being fully backed by the Central Government to win the elections. The elections to the
bank had gained wide attention of both the national and international media and in-fact it
was later revealed that the elections to the Bank had gained more coverage than the general

elections of 2021.

. The Voting for the elections peacefully began on the date of election (on 21% November,
2021) at 9.30 am and proceeded peacefully till noon. Around 1.30 in the afternoon, the
faction led by Mrs. Misty Ketchum started protesting outside the election centres across
the nations that the elections were being figge@ by Dr. Sefena in COlllSion with Mr. BFGER.
It was alleged that Dr. Serena had, just before the {§Slianee of CIEEHoN AGHACANOH, included
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that Dr. Serena and her managing committee had in-fact even amended the

. Despite the protests, the elections concluded without any hiccups mainly on account of the

protests having been peaceful and the tight security having been provided around each
election centre by the Government. The ENIN SACHIAES used for CIECHONS WS all §8aIE0

and thereafter (F@NSPoOrted under GEAVY SEEUEIRY from every EENiEe to the HEAAGUATETS a
@318 ®8W for counting of votes scheduled to be held on 25" of November, 2021.
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. Pursuant to the orders of the High Court of Kalos, Mr. Brock proceeded with the counting
of votes on 25™ November, 2021 as scheduled and it was declared that Dr. S€fena and her
team had once again @@ the election, although with a SIEHdEs SAFEIH. Dr. Serena and her
supporters celebrated the GiGEORY all over the country. However, several protests broke out
across the nation claiming that the results were figg€0 and that they @@ 66t &HIES the e
@il of the depositors of the Bank.
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Depositors Welfare Association, registered a complaint with Police Station in the
jurisdiction of Pallet town against Dr. Serena alleging that she had rigged the elections and
de-frauded the depositors in the election process. Upon receipt of complaint and after
preliminary enquiry, an FIR for offences under Sections 120B,409,420,467,468,471 and
477-A of Galarian Penal Code came to be registered vide FIR No. 420/2021 on 2™
December, 2021.

. Dr. Serena, after having learnt of the registration of the FIR, filed a petition before the High
Court of Kalos under Section 482 of CrPC vide CrLP No. 1806/2021 seeking to quash FIR
No. 420/2021 on the ground that the complaint was essentially similar to the allegations in
the Writ Petition filed by Mr. Misty which is pending before the High Court and that the
said FIR was a form of counter-blast to the outcome of elections where Mrs. Misty had lost
the election. It was further alleged that the complainant, Elitefour Depositors Welfare
Association was being used by Mrs. Misty as an instrument to abuse the process of law,
where Mrs. Misty was the President of the Welfare Association.

. After lengthy arguments from all the concerned parties, the High Court of Kalos passed

orders on
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. Immediately upon receipt of the Notice, the complaint registered under PMLA vide ECIR
No. 1318/2021 along with notice dated 10™ January, 2022
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predicate offence.

. The High Court of Kalos, after having heard the matters at length passed orders on 151
February, 2022 in both the Writ Petitions.

. Meanwhile, the High Court of Kalos had adjourned WP No. 2528/2021 and CrLP No.
1806/2021 to 21% October, 2022 for final arguments.

. The Supreme Court has admitted the three special leave petitions and has decided to hear
them together. The Hon’ble Court has posted the matters for final hearing after having

framed the following issues:
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I8 Whether the High Court for the State of Kalos was right in staying all - a
further proceedings and investigation in ECIR No. 1318/2021. | '

—~

IT Whether Elitefour Depositors Welfare Association should have been
impleaded in WP No. 1805/2022.
IIT Whether the amendments made to Prevention of Money Laundering Act by

way of Finance Act, 2019 are constitutionally valid.

NOTE:
The laws of Galar are parametria to the Laws of India, including the judgments
delivered by Supreme Court of India and the various High Courts of India. However

all ‘Common Law’ Precedents have equal persuasive value.

Participants are expected to bring to the court’s attention the relevant jurisprudence. It

may include judgements and opinions delivered by Courts of Common Law Nations.
Participants have to demonstrate with cogent reasons as to why a principle of law
derived from precedent or otherwise is logical and the most applicable one.

Participants are advised to limit their arguments to the issues framed herein.
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